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DETAILED ACTION 



Continued Examination Under 37 CFR LI 14 

[1] A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 8 March 2007 has been entered. 

Notice to Applicant 



[2] This communication is in response to the Amendment After Final Rejection filed 8 
February 2007 and the Request for Continued Examination (RCE) filed 8 March 2007. Claims 1, 
2, 4, 6, 9, 12, 13, 15, 16, 21, 22, 24-29, and 31-33 have been amended. Claims 38-40 have been 
added. Claims 1-9, 12, 13, 15-18, 21-29, and 31-40 are pending. 

NOTE: Applicant has indicated claim 3 as amended and claim 4 as not currently amended. 
However, in the presented claims, claim 3 does not appear to have been amended and claim 4 is 
currently amended. Examiner assumes an oversight/typographical error on the part of Applicant 
that should be corrected in subsequent communications. 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

[3] Currently amended claims 1 and 4 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Applicant's amendments to claims 1 and 4 of the present case, include indicating a "medical 
facility" as designee for accessing patient information from the medical records/database. It is 
unclear how a "facility" could access patient information. For purposes of applying art, Examiner 
assumes Applicant's intent is that personnel associated with the medical facility can be 
designated to access patient information/records. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

[4] Claims 1-6, 9, 12-13, 15-18, 22-29, 31-35, and 38-40 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Marchosky (United States Patent Application Publication US 
2002/0029157). 

As per (currently amended) claim 1, Marchosky teaches a method for collecting, organizing, 
storing, sharing and distributing medical information over a network comprising the steps of: 
storing at least one medical patient's medical history information in a computer database coupled 
to said network (Marchosky; paragraphs [0022] [0025] [0034]), said medical history information 
being provided by one of a patient representative and a medical professional (Marchosky; 
paragraphs [0022] [0042] [0044]), as a series of responses to a series of pre-defined questions 
(Marchosky; Abstract and paragraphs [0025] [0063]-[0065]), and including personal 
information, basic medical information and medical specialty-specific medical information 
(Marchosky; paragraphs [0044]), the patient representative being one of the at least one medical 
patient, the patient's guardian and the patient's personal representative (Marchosky; paragraph 
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[0052]); establishing a designee for accessing the medical history information, the designee 
being at least one of the patient representative, a medical facility , and a medical professional 
(Marchosky; paragraphs [0022][0052]-[0056]); and the designee securely accessing the medical 
history information via a communication device associated with the network (Marchosky; 
Abstract and paragraphs [0022] [0036]). 

Applicant has further amended claim 1 to include the step of pre-populating one or more medical 
records with the medical history information . As per this element, Marchosky teaches the input 
and retrieval of patient information in the form of entries/question responses by a patient and a 
patient's designee including a designated medical professional (Marchosky; paragraphs [0022] 
[0025] [0081]). Examiner submits that the data entry and retrieval described in the applied 
passages of Marchosky constitute " pre-populating one or more medical records with the medical 
history information" , at least insofar as presently claimed by Applicant. 

Applicant has further amended claim 1 by specifying access restrictions/security that require 
wherein the one or more medical records may be accessed solely by a medical professional, and 
wherein the patient representative is precluded from accessing the one or more medical records. 

As per this element, Marchosky teaches security that enables a patient to establish varying 
degrees of access to the records including function specific levels of access and further including 
limiting editing of records by patients (Marchosky; paragraphs [0018] [0020] [0024] [0044] 
[0070] [0072]). While Marchosky does not specifically state that a patient representative is 
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precluded from gaining access to specific information, Examiner submits that the "varying 
degrees of access" described by Marchosky constitute limiting access and functional 
manipulation of the records as a matter of user choice regarding specific security settings. 
Accordingly, Examiner submits that Marchosky inherently enables Applicant's amended 
limitation of access restrictions/security that include scenarios wherein the one or more medical 
records may be accessed solely by a medical professional and wherein the patient representative 
is precluded from accessing the one or more medical records. 

As per (currently amended) claim 2, Marchosky teaches a method wherein the series of 
responses to a series of pre-defined questions include mandatory questions that must be 
answered before advancing to subsequent questions, and optional questions (Marchosky; 
paragraphs [0022] [0025] [0050] [0081]). 

As per claim 3, Marchosky teaches a method comprising the further step of: modifying the 
medical history information from a communication device associated with the network, wherein 
said modifications are provided by the designee (Marchosky; paragraphs [0022] [0034] [0044] 
[0052]). 

As per (currently amended) claim 4, Marchosky teaches a method further comprising: alerting 
the patient representative as to modifications made to the medical history information by the 
medical facility or medical professional ; and the patient representative determining whether to 
accept or reject the modifications (Marchosky; paragraphs [0070] [0071]). 
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As per (currently amended) claim 5, Marchosky teaches a method wherein the step of 
establishing a designee other than the patient representative includes; providing a unique code 
corresponding to the medical professional (Marchosky; paragraph [0052] [0056]). 

As per (currently amended) claim 6 (amended to depend from 5), Marchosky teaches a method 
wherein a first portion of the unique code identifies a particular physician (Marchosky; 
paragraphs [0056] [0070] [0071]). 

As per (currently amended) claim 9, Marchosky teaches a method wherein the medical 
professional includes at least one of a physician, an administrator, a nurse, a pharmacist, a 
medical staff-person a and a health care worker (Marchosky; paragraph [0044]). 

As per (currently amended) claim 12, Marchosky teaches a method further comprising 
establishing pre-defined levels of access to the medical history information commensurate with 
the medical professional's title (Marchosky; paragraphs [0003] [0018] [0042] [0044] [0045] 
[0069] [0072] *see security discussion claim 1). 

As per (currently amended) claim 13, Marchosky teaches a method wherein the step storing 
medical history information in a computer database coupled to said network comprises: 
presenting to at least one of the patient representative and the medical p rofessional at least one 



Application/Control Number: 1 0/686, 1 72 Page 8 

Art Unit: 3626 

questionnaire over the network; and storing answers to the at least one questionnaire in said 
computer database (Marchosky; paragraphs [0022] [0025] [0063]). 

As per (currently amended) claim 15, Marchosky teaches a method further comprising: 
presenting at least one or the patient representative and the medical professional at least one 
questionnaire related to a type of medical visit; and storing answers to the at least one visit-type 
questionnaire in said computer database (Marchosky; paragraphs [0022][0025][0063]). 

As per (currently amended) claim 16, Marchosky teaches a method wherein at least one of the 
pre-defined access levels is associated with a medical professional and permits the medical 
professional to add notes to the medical history information (Marchosky; paragraphs [0003] 
[0018] [0044] [0045] [0069] [0072]), wherein the type and contents of the added notes are 
related to the medical professional's access level (Marchosky; paragraphs [0003] [0018] [0020] 
[0044] [0045] [0069] [0072] *see security discussion claim l) a the method further comprising; 
adding notes to the medical record (Marchosky; paragraph [0044]); storing the medical record in 
the computer database ; and storing the medical history information in the computer database 
(Marchosky; Abstract and paragraph [0022]). 

As per claim 17, Marchosky teaches a method wherein the designee if a medical professional the 
method further comprising: charging at least one of the medical professional and a medical 
facility associated with the medical professional a fee for viewing the medical history 
information (Marchosky; paragraph [0067]). 
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As per claim 18, Marchosky teaches a method comprising the further step of: tracking computer 
access to said medical history information over said network (Marchosky; paragraph [0070]). 

As per (currently amended) claim 22, Marchosky teaches a computer system comprising: at least 
one server computer (Marchosky; paragraph [0034]); and, at least one client computer coupled to 
the at least one server computer through a network (Marchosky; paragraph [0035]); wherein the 
at least one server computer includes at least one program stored thereon, said at least one 
program being configured to: a) receive medical history information provided by at least one ofa 
patient representative and a medical professional stationed at the at least one client computer, the 
patient representative being one or a medical patient, the patient's guardian and the patients 
personal representative, the information being provided as a series of responses to a series of pre- 
defined questions (Marchosky; Abstract and paragraphs [0025] [0063]-[0065] > ) , and the 
information including personal, basic medical, and medical-specialty information (Marchosky; 
paragraphs [0022][0042] [0044]); b) store the medical history information in a computer 
database coupled to said network (Marchosky; paragraphs [0022] [0025] [0034]); c) pre-populate 
one or more medical records with the medical history information (Marchosky; paragraphs 
[0022] [0025] [0081] *see claim 1); d) receive a designation for granting access to the stored 
medical history information to at least one of said patient representative and medical professional 
(Marchosky; paragraphs [0023]); e) grant access to the medical history information via a 
communications device associated with the network according to the received 
designation(Marchosky; paragraphs [0023] [0042]); f) permit only medical professionals to 
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access the one or more medical records (Marchosky; paragraphs [0018] [0020] [0024] [0044] 
[0070] [0072] *see discussion claim 1) ; and g) preclude the patient representative from accessing 
the one or more medical records (Marchosky; paragraphs [0018] [0020] [0024] [0044] [0070] 
[0072] *see discussion claim 1). 

As per claim 23, Marchosky teaches a computer system wherein said at least one program is 
further configured to: receive and process modifications to the stored medical history 
information from any communication device associated with the network (Marchosky; Abstract 
and paragraphs [0023] [0025] [0044]). 

Claims 24 and 25 differ from method claims 1 and 3 by reciting " A computer readable medium 
having embodied therein a computer program for processing by a machine..." within the 
preamble of claim 24. As per this element Marchosky teaches enabling the Marchosky method 
using a computer program stored on a computer readable medium (Marchosky; paragraphs 
[0023] [0025] [0060]). 

0 

The remainders of claims 24 and 25 repeat the same limitations of method claims 1 and 3, and 
are therefore rejected for the same reasons given for those claims. 

Claims 26 and 27 differ from method claims 1 and 3 by reciting, "A computer data signal 
embodied in a carrier wave..." within the preamble of claim 26. As per this element, Marchosky 
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teaches enabling the data exchange functions of the Marchosky method through the use of carrier 
waves enabled by machine-readable code (Marchosky; paragraphs [0023] [0025]). 

The remainders of claims 26 and 27 repeat the same limitations of method claims 1 and 3, and 
are therefore rejected for the same reasons given for those claims. 

As per (currently amended) claim 28, Marchosky teaches a method for sharing information over 
a network comprising the steps of: storing medical history information in a computer database 
coupled to said network (Marchosky; paragraphs [0022] [0025] [0034]), said information 
including at least one medical patient's personal, basic medical, and medical specialty-specific 
medical information (Marchosky; paragraphs [0022][0042] [0044]); pre-populating one or more 
medical records with the medical history information (Marchosky; paragraphs [0022] [0025] 
[0081] *see claim 1); granting access to the medical history information to at least one medical 
professional communication device associated with said network (Marchosky; paragraph 
[0036]) ; and granting access to the one or more medical records solely to a medical professional 
(Marchosky; paragraphs [0018] [0020] [0024] [0044] [0070] [0072] *see discussion claim 1). 

As per (currently amended) claim 29, Marchosky teaches a method wherein said access is 
granted by a patient representative from a communication device associated with the network 
(Marchosky; paragraphs [0022] [0042]) , the patient representative being one or a medical 
patient, the patient's gaurdian and the patient's personal representative (Marchosky; paragraphs 
[0022] [0042]-[0045]). 
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As per (currently amended) claim 3 1, Marchosky teaches a method wherein at least one of the 
patient representative and medical professional provides the medical history information, the 
method further comprising; accessing and viewing the medical history information from any 
communication device associated with the network (Marchosky; paragraphs [0035] [0036]); and, 
providing additional specialty-specific medical information relating to a second specialty area 
(Marchosky; paragraphs [0022] [0042] [0044]), wherein the at least one patient's personal and 
basic medical information does not have to be re-entered to correspond with the second medical 
specialty area (Marchosky; paragraphs [0022] [0042] [0044]). 

As per (currently amended) claim 32, Marchosky teaches a method for storing medical 
information in a computer database comprising the steps of: soliciting , via a series of pre-defined 
questions (Marchosky; Abstract and paragraphs [0025] [0063]-[0065]), at least one patient 
representative to enter medical information into the database (Marchosky; paragraph [0063]); 
analyzing the entered medical information (Marchosky; paragraph [0063]); and customizing 
additional inquiries regarding medical information based on the initial medical information 
entered (Marchosky; paragraph [0063]). 

As per (currently amended) claim 33, Marchosky teaches a method for sharing medical 
information over a network comprising the steps of: storing at least one medical patient's medical 
history information in a computer database coupled to said network (Marchosky;. paragraphs 
[0022] [0025] [0034]), said medical history information being provided as a series of responses to 
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a series of pre-defined questions (Marchosky; Abstract and paragraphs [0025] [0063]-[0065]) i 
the information being provided by one of a patient representative and a medical professional 
(Marchosky; paragraphs [0022] [0042] [0044]), and including personal information, basic medical 
information and medical specialty-specific medical information (Marchosky; paragraph [0044]), 
the patient representative being one of the at least one medical patient, the patient's guardian and 
the patient's personal representative (Marchosky; paragraph [0052]); pre-populating one or more 
medical records with the medical history information (Marchosky; paragraphs [0022] [0025] 
[0081] *see claim 1); establishing a designee comprising at least one of a physician, a medical 
facility, and the patient representative for accessing the medical history information, said 
physician and medical facility being previously established in the computer database 
(Marchosky; paragraphs [0022] [0052]-[0056]); the designee securely accessing the medical 
history information via a communication device associated with the network (Marchosky; 
Abstract and paragraphs [0022] [0036]), wherein only the medical professionals may access the 
one or more medical records and wherein the patient representative is precluded from accessing 
the one or more medical records (Marchosky; paragraphs [0018] [0020] [0024] [0044] [0070] 
[0072] *see discussion claim 1); and tracking the designee's access to the medical history 
information (Marchosky; paragraph [0070]). 

As per claim 34, Marchosky teaches a method wherein when the designee comprises a physician, 
the method further comprises: identifying a particular physician utilizing a unique code 
corresponding to said physician (Marchosky; paragraphs [0052] [0056]). 
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As per claim 35, Marchosky teaches a method wherein a first portion of the unique code 
identifies the particular physician (Marchosky; paragraphs [0056] [0070] [0071]). 

As per (newly added) claim 38, Marchosky teaches a method wherein the medical professionals 
accessing the one or more medical records may view and edit the one or more medical records as 
desired (Marchosky; paragraph [0044]). 

As per (newly added) claim 39, Marchosky teaches a method wherein the patient representative 
may view modifications and updates made by the designee to the medical history information 
initially submitted by the patient representative, but not view any new medical information 
contained in the one or more medical records as edited (Marchosky; paragraphs [0018] [0020] 
[0024] [0044] [0070] [0072] *see discussion claim 1). 

As per (newly added) claim 40, Marchosky teaches a method wherein the patient representative 
may store updated medical history information as desired (Marchosky; paragraph [0044]). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

[6] Claims 7-8 and 36-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marchosky in view of Tipirneni (United States Patent #6,381,029). 
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As per claim 7, while Marchosky teaches the use of an access code to identify and 
individual/physician requesting access to the electronic medical record, Marchosky fails to 
specifically teach a second portion of said unique code identifies a specific office location of the 
particular physician. 



However, as evidenced by Tiperneni, the use of password/numerical identifiers to associate a 
requesting physician with a specific medical facility prior to the release of confidential patient 
data is well-known in the electronic medical records art (Tipireni; Abstract and col. 7, lines 30- 
65). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to have combined the teachings of Marchosky with those of Tipirneni. The motivation to 
combine the teachings would have been to ensure secure distribution of confidential patient 
information by employing well-known data security strategies that utilize user identification and 
passwords to associate a physician with a medical facility such that physicians, associated with a 
medical facility a able to view confidential patient information from a home or office in a secure 
manner (Tipirneni; col. 1, lines 45-63). 



As per claim 8, Marchosky teaches a method further comprising disseminating the medical 
history information according to information provided in the unique code (Marchosky; 
paragraphs [0042][0056]). 
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Regarding claim 8, the obviousness and motivation to combine as discussed with regard to claim 
7 above are applicable to claim 8 and are herein incorporated by reference. 



As per claim 36, while Marchosky teaches the use of an access code to identify and 
individual/physician requesting access to the electronic medical record, Marchosky fails to 
specifically teach wherein a second portion of the unique code identifies a particular office 
location of the particular physician. 

However, as evidenced by Tiperneni, the use of password/numerical identifiers to associate a 
requesting physician with a specific medical facility prior to the release of confidential patient 
data is well-known in the electronic medical records art (Tipireni; Abstract and col. 7, lines 30- 
65). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to have combined the teachings of Marchosky with those of Tipirneni. The motivation to 
combine the teachings would have been to ensure secure distribution of confidential patient 
information by employing well-known data security strategies that utilize user identification and 
passwords to associate a physician with a medical facility such that physicians, associated with a 
medical facility are able to view confidential patient information from a home or office in a 
secure manner (Tipirneni; col. 1, lines 45-63). 
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As per claim 37, Marchosky teaches a method further comprising transmitting the medical 
history information according to information provided in the unique code (Marchosky; 
paragraphs [0042] [0056]). 

Regarding claim 37, the obviousness and motivation to combine as discussed with regard to 
claim 36 above are applicable to claim 37 and are herein incorporated by reference. 

[7] Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marchosky in 
view of Sprenger et al., (United States Patent Application Publication #2003/0040946). 

As per (currently amended) claim 21, Marchosky fails to teach method further comprising: the 
patient representative requesting a previously submitted username and password; transmitting the 
username and password to the patient representative , if the patient representative answers a 
challenge question correctly; and accessing the computer database using the previously 
submitted username and password. 

However, as is well know in the art, Sprenger et al., teaches at least one medical patient 
requesting a previously submitted username and password; transmitting the username and 
password to the medical patient, if the medical patient answers a challenge question correctly; 
accessing the computer database using the patient's username and password (Sprenger et al.; 
paragraphs [0274]-[0276]). 
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It would have been obvious to one of ordinary skill in the art at the time of invention to combine 
Marchosky with Sprenger in order to enable a patient to retrieve a forgotten password. The 
motivation to combine the teachings would have been to enable a user who cannot remember a 
password to access the system by prompting the user to enter previously entered personal 
information such as the user's mother's maiden name (Sprenger et al.; [0275]). 
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Response to Amendment/ Remarks 

Applicant's amendments/remarks filed 8 February 2007/8 March 2007 have been fully 
considered by the Examiner and are considered to have been fully addressed in the preceding 
sections of the present Office Action and in the preceding Office Actions mailed 5 December 
2006 and 2 November 2006, herein incorporated by reference 

All of the limitations which Applicant disputes as missing in the applied references, including 
the features newly added in the 8 February 2007/8 March 2007 amendment, have been fully 
addressed by the Examiner as either being fully disclosed or obvious in view of the collective 
teachings of applied references Marchosky (United States Patent Application Publication 
#2002/0029157) and Tipirneni (United States Patent # 6,381,029) and Sprenger et al. (United 
States Patent Application Publication #2003/0040946), based on the logic and sound scientific 
reasoning of one ordinarily skilled in the art at the time of the invention, as detailed in the 
remarks and explanations given in the preceding sections of the present Office Action and in the 
prior Office Action (mailed 5 December 2006 and 2 November 2006), incorporated by reference 
herein. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert D. Rines whose telephone number is 571-272-5585. The 
examiner can normally be reached on 8:30am - 5:00pm Mon-Fri. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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